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ORDINANCE NO. 2026-____ 

AN ORDINANCE ADOPTING CHAPTER 9.46 OF THE ALAMEDA COUNTY 
ORDINANCE CODE TO PROHIBIT THE USE OF FIREWORKS IN 
UNINCORPORATED ALAMEDA COUNTY 

WHEREAS, the County of Alameda, under the police powers granted it by the California 
Constitution, has the authority to enact laws which promote the public health, safety, and general 
welfare of its residents; and 

WHEREAS, the use and possession of fireworks on private property is a threat to the public health 

and safety, the quiet enjoyment of residential property, and the general welfare; and 

WHEREAS, fireworks are also inherently dangerous to people, animals, wildlife, and property, 

and can start fires unintentionally, which contributes to pollution and health problems; and 

WHEREAS, these problems associated with the use and possession of fireworks in the 

unincorporated areas of the County would be alleviated if the Alameda County Sheriff's Office 

and other peace officers have the additional legal authority to issue an administrative fine and/or 

seek costs for public safety response;  

NOW, THEREFORE, the Board of Supervisors of the County of Alameda hereby ordains as 
follows: 

SECTION I 

Chapter 9.46 of the Alameda County Ordinance Code is hereby adopted to read as follows: 

9.46.010 - Title. 

This Chapter shall be known and may be cited as the “Fireworks Ordinance." 

9.46.020 - Legislative purpose. 

The purposes of this Chapter are: 

A. To protect the public health, safety, and general welfare; 

B. To prohibit the use of all fireworks in unincorporated Alameda County and to impose 
an administrative  fine on the party responsible and/or property owner, who is responsible 
for hosting, or allowing others to gather on their property, which is being used in the 
unlawful use, possession, sale, or purchase of fireworks; and 

C. To facilitate the enforcement of existing laws prohibiting the use of fireworks on 
properties or vessels that the responsible party or property owner owns, rents, possesses, 
or controls. 

9.46.030- Legislative findings. 

The Board of Supervisors finds as follows: 

A.  Section 12511 of the California Health and Safety Code defines “fireworks” as “any 
device containing chemical elements and chemical compounds capable of burning 
independently of the oxygen of the atmosphere and producing audible, visual, mechanical, 
or thermal effects which are useful as pyrotechnic devices or for entertainment.  The term 
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“fireworks” includes, but is not limited to, devices designated by the manufacturer as 
fireworks, torpedoes, skyrockets, roman candles, rockets, …  sparklers, party poppers, 
paper caps, chasers, fountains, smoke sparks, aerial bombs, and “fireworks kits.”  These 
devices are considered “dangerous fireworks” by the State Fire Marshall, as distinguished 
from “safe and sane” fireworks.  Possession of dangerous fireworks without a valid permit 
is illegal.  

B. The County of Alameda has made numerous and substantial efforts to enforce the laws 
of the use, possession, and sale of fireworks; yet, despite these efforts, the illegal use of 
fireworks in the unincorporated county during celebratory events such as New Year’s Eve, 
Fourth of July, or local professional sporting team accomplishments remains a serious 
problem in the county, contributing significantly to the incidents of vegetation fires, 
residential and/ commercial fires, and personal injuries leading to burns, loss of limbs, 
injury to or loss of organs, and death; 

C. The use and possession of fireworks often occurs on properties of responsible parties 
who know or should reasonably know the illegal use, possession, or sale of fireworks is 
occurring.  

D. Responsible parties have failed to prevent the occurrence or recurrence of gatherings, 
where others were invited and allowed to use and possess fireworks on private property, 
which seriously disrupts neighboring residents' quiet enjoyment and safety of their 
property; 

E. Organizing or hosting gatherings on private property, where the use, possession, and/or 
sale of fireworks is taking place, is determined to be a threat to the peace, health, safety, 
and general welfare of the public; 

F. Holding responsible parties responsible for allowing gatherings, where the use and 
possession of fireworks is taking place, will encourage them to properly supervise or to 
stop such conduct at gatherings held on property in their possession or under their control; 

G. Law enforcement, fire, and other emergency response services personnel have 
responded and are required to respond to the use and possession of fireworks at private 
residences, and sometimes multiple times to the same location. These events divert public 
safety personnel from responding to other emergencies; 

H.. Responsible parties who actively or passively aid, abet, or allow the use and 
possession of fireworks shall be held strictly liable for the nuisances created by such 
gatherings, the administrative fine for such violations, and the expenses associated with 
responding to such gatherings; and 

I. This County of Alameda Board of Supervisors therefore determines that this Chapter is 
a reasonable and necessary means to protect and promote the health, safety, and general 
welfare of the residents of the unincorporated County of Alameda. 

9.46.040 - Definitions. 

For the purpose of this Chapter, the following definitions shall apply: 

"Fireworks" has the meaning set forth in Health Safety Code Section 12511. 

A.  The term “fireworks” includes the following: 

(1) "Dangerous fireworks," as defined in Health and Safety Code Section 12505. 

(2) "Safe and sane fireworks," as defined in Health and Safety Code Section 
12529. “Safe and sane fireworks” can only be purchased and used in the cities 
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that permit them by local ordinance, therefore any use and possession of “safe 
and sane fireworks” in the unincorporated areas within the County of Alameda is 
prohibited.   

B.  The term "fireworks" excludes the following: 

(1) "Exempt fireworks," as defined in Health and Safety Code section 12508. 

(2) "Party poppers" and "snap caps," as each is defined in California Code of 
Regulations, Title 19, section 980. 

"Responsible party" means any of the following: 

(1) A person that legally owns, rents, leases, or otherwise occupies and has possession 
of, or is in immediate control of, a residence, private property, or a vessel. 

(2) A person that organizes, supervises, sponsors, conducts, allows, controls, or controls 
access to, the possession, manufacture, sale, offer for sale, use, or discharge of fireworks 
at a residence, private property, public right-of-way, or a vessel. 

(3) An individual responsible for the gathering who allows the use of fireworks, need not 
be present at such gatherings resulting in the response giving rise to the imposition of 
administrative fines or response expenses; 

(4) If the responsible party for the event is a juvenile, then the juvenile and the parents or 
guardians of that juvenile will be jointly and severally liable for the administrative fines 
and/or for the expenses incurred for enforcement and public education pursuant to the 
administrative fines set forth in this Chapter.   

“Property owner” means any person, firm, corporation, partnership, trust, association, or other 
legal entity having legal title to, or lawful possession of, real property, including but not limited to 
a lessee, tenant, occupant, or other person having lawful control of that property. 

“Legal occupants” means any person(s) who lawfully resides in or uses a property with the 
permission of the property owner or under a recognized legal right.  

“Strictly liable” means liability for a wrongful act irrespective of such person’s intent, knowledge, 
negligence, or lack thereof in committing the wrongful act. 

“Peace Officers” means any person holding a position listed in Chapter 4.5 (starting at Penal Code 
Section 830 through Penal Code Section 832), to include but not limited to Deputy Sheriffs, Police 
Officers, Fire and Arson Investigators, and Fire Marshals. 

“Neutral Hearing Officer” means such person appointed by or contracted with the Board of 

Supervisors, or its designee, to perform such services pursuant to the authority granted to the 

Board by Government Code Section 25845, subdivision (i), who may be compensated for their 

services.  

9.46.050 – General prohibition against the manufacture, possession, sale or use of all 
fireworks. 

A. No person shall possess, manufacture, sell, offer to sell, use, or discharge, in 
unincorporated Alameda County any fireworks as defined in Section 9.46.040(A) of this 
Chapter but excluding those exempt fireworks as defined in Section 9.46.040(B). 

B. Any person found possessing, manufacturing, selling, offering to sell, using, or 
discharging any such fireworks in unincorporated Alameda County shall be subject to 
verbal warning, arrest, and/or a criminal citation. 
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9.46.060 – General violations by the responsible party. 

A. Except as permitted by Article 1, Section 4, of the California Constitution, it is unlawful 
for any responsible party to permit, allow, or promote the discharge of any “dangerous 
fireworks” or “safe and sane fireworks” if the responsible party either knows or reasonably 
should know that an individual is discharging fireworks on their residential or private 
property, or the discharge of fireworks is directly associated with the responsible party 
and/or property owner’s property. 

B. A responsible party who permits, allows, or promotes the discharge of fireworks at their 
residence, or on private property, public right-of-way, a vessel, or property under their 
possession, shall be strictly liable for any violation of this Chapter and the responsible 
party shall be rebuttably presumed to have actual or constructive knowledge of the 
fireworks activity, if either they are a host who did not take action in satisfaction of 
subsection (E) below or they were present at the premises when the discharge of fireworks 
occurred. 

C. No responsible party shall aid or abet another person's violation of this Chapter. A 
responsible party aids and abets another person's violation of this Chapter if they know of 
the other person's unlawful purpose and intends to and does facilitate, promote, or 
instigate the other person's commission of that violation. 

D. Upon a violation of this Chapter, Peace Officers may issue a written administrative 
fine to all identifiable responsible parties and/or property owners that a violation of the 
fireworks ordinance has occurred and that further violations will result in additional 
administrative fines and/or expenses. 

E. The provisions of this section shall not apply to a responsible party who initiates contact 
with Peace Officers to assist in removing any person from their property in order to comply 
with this Chapter, if the request for assistance is made before any other person contacts 
Peace Officers or fire officials to complain about the violation of this Chapter at that 
property. 

9.46.070 – General Responsibilities. 

A. Responsibility of Landlord and Property Owner 

A landlord and property owner, under tort law principles, has a duty to act to prevent nuisances 
or illegal activity once they are aware of, or have notice of, the activity occurring on their property.  
Every landlord and property owner of real property within the unincorporated county is required 
to manage their property in a manner so as not to violate the provisions of this Chapter. Landlords 
and property owners remain liable for violations regardless of any contract or agreement with a 
lessee or any third party regarding the property. 

B. Responsibility of Tenant. 

No tenant, occupant, lessee or holder of any possessory interest in real property shall aid or abet 
any guests on the property in a manner that violates the provisions of this Chapter.  

C. Authority. 

 (1) The Alameda County Sheriff and his or her designees shall administer the provisions of 
this Chapter. 

  
(2) While administering the provisions of this Chapter, Peace Officers shall have the authority and 

discretion to issue verbal warnings, written citations for civil violations, issue notices and 
orders, and/or place individuals under arrest pursuant to any applicable laws. 
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(3) The Alameda County Sheriff’s Office may formulate rules and regulations in conformity with, 
and for the purpose of carrying out the intent of this chapter. 

  
D. Seizure of Fireworks 
  
Any Peace Officer may seize, take, remove, or cause to be removed, at the expense of the 
responsible party, all fireworks manufactured, offered for sale, exposed for sale, stored, or 
possessed in violation of this Chapter if the violation creates an imminent threat to public health 
or safety. 
  
9.46.080 – Declaration of violation by Peace Officer, administrative process. 

A. Citation and Notification of Violation. 
  

1. Whenever the Peace Officer declares a fireworks ordinance violation pursuant to a specific 
section of this Chapter, which is a serious threat to public health or safety, a Peace Officer 
may issue an administrative citation and/or a notice of violation letter within thirty (30) 
calendar days of the violation to the responsible party and/or property owner. 
 

2. The responsible party, property owner and/or legal occupants shall pay the assessed fine  
within twenty-one (21) calendar days of the date the citation was issued. 

 
B. Administrative Hearing.  

An individual receiving a citation under this Chapter may file an appeal within ten (10) calendar 

days from the date the administrative citation was issued by completing a Request for 

Administrative Hearing form and returning it to the Alameda County Sheriff’s Office.  A Neutral 

Hearing Officer, who may be compensated for their services, shall then conduct an Administrative 

Hearing within forty-five (45) calendar days from the date the appeal was filed to ascertain whether 

a violation has occurred and, if so, the sanctions to be imposed, which may include civil penalties. 

The expense for the Administrative Hearing may be assessed to the appellant in addition to any 

other administrative fines in the event that the citation is upheld. 

C. Notice of Hearing 
 
Notice of the Administrative Hearing shall be served upon the appellants no less than seven (7) 
calendar days before the hearing.  The Notice of Administrative Hearing shall be served in person, 
or by prepaid certified mail return receipt requested to the responsible parties, property owner’s 
and/or legal occupant’s last known address.  Service shall be deemed to be complete at the time 
notice is personally served or deposited in the mail.  Failure of any person to receive notice shall 
not affect the validity of any proceedings. 
 
D. Administrative Hearing by a Neutral Hearing Officer 
  
The Neutral Hearing Officer shall hear and consider all relevant evidence, objections or protests, 
and shall receive testimony under oath or affirmation relative to any alleged violation. The hearing 
may be continued from time to time. The Neutral Hearing Officer shall determine whether the 
appellant conforms to the General Responsibilities set forth in Section 9.46.070 and to any other 
legal requirements incorporated therein and may find the appellant in compliance or in violation. 
The Neutral Hearing Officer’s decision of any appeal may be sustained or determined to be 
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unfounded.  If supported by the preponderance of the evidence, the Neutral Hearing Officer may 
determine that administrative fines should be imposed and/or that the activities occurring at the 
residence constitute a public nuisance. The findings and decision of the Neutral Hearing Officer 
shall be based upon information, testimony and other evidence submitted by the Peace Officer 
and the appellant, community members, or other interested parties. 
 

E. Appeal to the Alameda County Superior Court 
 
Any person aggrieved by the decision of a Hearing Officer on an administrative citation or notice 
of violation may obtain review of the administrative decision by filing an appeal with the Alameda 
County Superior Court in accordance with the timelines and provisions as set forth in California 
Government Code Section 53069.4. 

The person upon whom an administrative fine is imposed pursuant to Subsections C of Section 

9.46.070 and Subsection F of Section 9.46.080 and/or upon whom an expense is imposed 

pursuant to Section 9.46.080(B) may appeal the decision of the Neutral Hearing Officer. The 

County may also appeal the decision of the Neutral Hearing Officer. No appeal can lie unless 

the party filing the appeal has first properly requested and obtained a hearing under Section 

9.46.080(B). 

The appeal must be filed in writing within twenty (20) days after service of the final decision 

issued by the Neutral Hearing Officer pursuant to California Government Code Section 53069.4, 

subdivision (b).  

 

F. Administrative Fine  

The Alameda County Sheriff and his or her designees and/or Neutral Hearing Officers may 
impose administrative fines as follows: 

(1) Any person found in violation of this Chapter shall be subject to the following fines:  

(a) First violation of this Chapter shall result in an administrative fine of five hundred 
dollars ($500.00); 

(b) A second violation shall result in an administrative fine of seven hundred and fifty 
dollars ($750.00); 

(c) A third or subsequent violation shall result in an administrative fine of one-thousand 
dollars ($1,000.00). 

(2)  Any subsequent violation will be assessed to the next-level administrative fine (not to 
exceed $1,000.00). 
 
(3)  If payment is not received by the date listed on the citation, a notification letter will be sent 
via certified mail to the legal property owner advising they will be accountable for paying the 
unpaid administrative fine(s) and will have the right to appeal within ten (10) calendar days of 
the date listed on the notification letter.  If the legal property owner fails to pay the 
administrative fine and does not request an appeal, the unpaid administrative fine will be sent 
to the Alameda County Central Collections Agency. Any further administrative fines or 
expenses may be assessed toward the legal property owner pursuant to Section 6.65.210. 

 
The administrative fine and any expenses imposed under this Chapter shall constitute a debt 
to the county, and any person owing such administrative fine and/or expense shall be liable 
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in an action brought in the name of the county for its recovery.  Should any person fail to pay 
the administrative fine and/or expense assessed pursuant to the provisions of this Chapter, 
the county may institute legal action in any court of competent jurisdiction to collect any 
administrative fine and expenses.  Such administrative fines and expenses may be due, 
payable and collected in the same manner as any other debt owed to the county.  Where the 
county is a prevailing party in such legal action, it reserves the right on a case by case basis, 
to seek to recover costs, including reasonable attorney fees as set forth in Government Code 
Section 25845, subsection (c). 
 
(4) In determining the administrative fine, the Neutral Hearing Officer may consider among 
the other following factors: 

Aggravating factors may include, but are not limited to: 

* Responsible party / property owner and/or legal occupant’s involvement; 

*  The amount of “dangerous fireworks” or “safe and sane fireworks” seized; 

* Lack of cooperation by responsible party / property owner and/or legal occupant in the 
investigation; 

Continuing course or pattern of conduct. 

Mitigating factors may include, but are not limited to: 

* Positive action by the responsible party / property owner and/or legal occupant to correct 
problem; 

*  Cooperation by responsible party / property owner and/or legal occupant in the 
investigation. 

(5) All funds collected under this Chapter shall be retained by the County of Alameda in 
a separate account and used exclusively to fund the enforcement. 

9.46.090– Application of ordinance and state law. 

A. The provisions of this Chapter shall apply generally to all property, whether owner occupied or 
rental, throughout unincorporated Alameda County  
 
B.. Nothing in this Chapter shall limit any of the penalties provided in the California Health and 
Safety Code or the California Penal Code in regard to offering for sale, exposing for sale, sale at 
retail, possession, use or discharge of any fireworks or destructive devices. 

SECTION III 

If any provision of this Ordinance is found to be unconstitutional or otherwise invalid by any court 
of competent jurisdiction, that invalidity shall not affect the remaining provisions of this chapter 
which can be implemented without the invalid provisions, and to this end, the provisions of this 
Chapter are declared to be severable, and the Board of Supervisors hereby declares that it would 
have adopted this chapter and each provision thereof irrespective of whether any one or more 
provisions are found invalid, unconstitutional or otherwise unenforceable. 

SECTION IV 

This Ordinance shall take effect and be in force thirty (30) days from and after the date of passage 
and before the expiration of fifteen (15) days after its passage it shall be published once with the 
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names of the members voting for and against the same in a newspaper of general circulation 
published in the County of Alameda. 

 
Adopted by the Board of Supervisors of the County of Alameda, State of California, on the ___ 

day of __________, 2026, by the following called vote: 

AYES: 

NOES: 

EXCUSED: 

ABSTAINED: 

________________________________ 
President of the Board of Supervisors 
County of Alameda, State of California 

ATTEST: 

BRITNEY DAVIS, Clerk 
of the Board of Supervisors, County of Alameda 
 
 
By: __________________________________ 
 
APPROVED AS TO FORM: 
 
ANDREA L. WEDDLE, INTERIM COUNTY COUNSEL 
 
 
By: ____________________________ 

Brandon Fields  
Deputy County Counsel 




