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AGENDA _____ February 25, 2020 

February 10, 2020 
 
The Honorable Board of Supervisors 
County Administration Building 
1221 Oak Street 
Oakland, CA 94612 
 
SUBJECT: ADOPT AN ORDINANCE TO PROHIBIT THE SALE OF ELECTRONIC SMOKING DEVICES IN THE 

UNINCORPORATED AREAS OF ALAMEDA COUNTY BY ADDING CHAPTER 3.59 TO TITLE 3 OF 
THE ALAMEDA COUNTY ORDINANCE CODE 

 
Dear Board Members: 
 
RECOMMENDATION 
 
Adopt an ordinance adding Chapter 3.59 to Title 3 of the Alameda County Ordinance Code to prohibit the 
sale of electronic smoking devices in the unincorporated areas of Alameda County.  
 
DISCUSSION/SUMMARY 

Despite progress in reducing smoking, tobacco use is still the leading cause of preventable death in the United 
States. Tobacco kills more than 480,000 people in this country annually. Electronic cigarettes (also known as e-
cigarettes) are the most commonly used tobacco product among youth in the United States (U.S.). Unlike 
traditional cigarette use that has steadily declined among youth, the U.S. has seen a surge in teen e-cigarette 
use; in 2018, the U.S. Surgeon General issued an advisory on e-cigarette use among youth, declaring the growing 
problem an epidemic. 

According to the U.S. Centers for Disease Control and Prevention (CDC), “The rise in e-cigarette use during 2017- 
2018 is likely because of the recent popularity of e-cigarettes shaped like a USB flash drive; these products can 
be used discreetly, have a high nicotine content, and come in flavors that appeal to youths.” In the U.S., 
adolescents are more likely than adults to use e-cigarettes. For every one (1) adult smoker who switches to e-
cigarettes, eighty (80) youth initiate daily tobacco use through e-cigarettes. 

As stated by the U.S. Surgeon General, "Most e-cigarettes contain nicotine – the addictive drug in regular 
cigarettes, cigars, and other tobacco products. Nicotine exposure during adolescence can harm the developing 
brain – which continues to develop until about age 25. Nicotine exposure during adolescence can impact 
learning, memory, and attention.” The Surgeon General concluded that, “The use of products containing 
nicotine poses dangers to youth, pregnant women, and fetuses. The use of products containing nicotine in any 
form among youth, including in e-cigarettes, is unsafe.” 

Among high school students in all of Alameda County who purchased electronic cigarettes, 69% reported buying 
them from the store themselves or from someone else; only 6.5% purchased online (2017-2018 California 
Student Tobacco Survey for Alameda County).  
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The proposed ordinance before your Board today would prohibit the sale of electronic smoking devices at 
tobacco retailers in the unincorporated areas of the County.  It would impose this requirement on tobacco 
retailers in addition to the requirements set forth in the tobacco retailer licensing ordinance (Chapter 3.58) – 
first reading passed by your Board on December 17, 2019 (Agenda Item #91.1), and second reading and 
adoption of the ordinance on January 14, 2020 (Agenda Item #60). The adopted tobacco retailer licensing 
ordinance requires all tobacco retailers in unincorporated Alameda County to obtain an annual tobacco retailer 
license, and in addition: prohibits the sale of flavored tobacco products; creates pricing and packaging 
requirements for the sale of tobacco products; establishes tobacco retailing density requirements; and prohibits 
pharmacies from obtaining a tobacco retail license. A violation of the ordinance prohibiting the sale of electronic 
smoking devices (Chapter 3.59) is also a violation of the tobacco retailer licensing ordinance (Chapter 3.58), and 
therefore would be subject to the same penalty structure. During any five-year (or 60-month) period, penalties 
escalate with each subsequent violation as follows: (1) 30-day license suspension; (2) 90-day license suspension; 
(3) One-year license suspension; and (4) license revocation.  License suspensions and revocations refer only to 
the sale of tobacco products.  
 
The request to bring forward an ordinance to restrict the sale of electronic smoking devices came from your 
Board’s Transportation & Planning Committee on November 4, 2019.  The proposal to prohibit the sale of 
electronic smoking devices was presented at the Castro Valley Municipal Advisory Council (MAC) meeting on 
November 18, 2019.  The Castro Valley MAC voted 5-2 to recommend against restricting the sale of electronic 
smoking devices. The proposed ordinance was presented to the Fairview MAC on February 4, 2020; the Fairview 
MAC voted 4-0 to request that the Board of Supervisors take no action on the proposed ordinance on February 
25, 2020, and to allow for further input by community members and concerned stakeholders, citing insufficient 
noticing and a lack of specificity in the title of the agenda item.  The Proposed ordinance was presented to the 
Eden MAC on February 11, 2020; the Eden MAC voted 6-0 in favor of prohibiting the sale of electronic smoking 
devices. On February 19, 2020, the proposed ordinance was presented to the Sunol Citizen’s Advisory Council 
(SCAC); the SCAC voted 4-0 in favor of prohibiting the sale of electronic smoking devices.  
 
In Alameda County, the cities of Livermore and Dublin have prohibited the sale of electronic smoking devices, 
with other jurisdictions in the County considering similar policy action. Statewide, at least seventeen (17) 
additional jurisdictions have prohibited the sale of electronic smoking devices in some form including: Contra 
Costa County, San Mateo County, San Diego County, Santa Clara County, and the City and County of San 
Francisco; and the Cities of Arroyo Grande, Benicia, Beverly Hills, Carpinteria, East Palo Alto, Los Gatos, 
Manhattan Beach, Menlo Park, Richmond, South San Francisco, Watsonville, and West Hollywood. 
 
FINANCING 
 
Any costs to administer programs related to the ordinance prohibiting the sale of electronic smoking devices will 

be supported by Tobacco Retail Licensing fees.  There are no additional projected costs to adopt this ordinance 

and there will be no increase to net County cost. 

 
VISION 2026 GOAL 
 
Restricting the sale of electronic smoking device products to reduce youth access meets the 10X goal pathway of 
Healthcare for All in support of our shared visions of a Healthy Environment, Thriving & Resilient Populations 
and Safe & Livable Communities. 
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Sincerely,  
 
 

 
Colleen Chawla, Director     Chris Bazar, Director 
Health Care Services Agency     Community Development Agency 
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